A-14 Complaint Handling Policy

National Quality Standard

QA 1.2.3 — Child-directed learning

QA 2.2.1 — Supervision

QA 2.2.2 — Incident and emergency management

QA 2.2.3 — Child protection

QA 5.1 — Relationships between educators and children
QA 5.2 — Relationships between children

QA 6.1 — Supportive relationships with families

QA 6.2 — Collaborative partnerships

QA 7.1 — Governance

QA 7.2 — Leadership

National Regulations

Reg. 168 — Education and care service must have policies and procedures
Reg. 170 — Policies and procedures to be followed

Reg. 171 — Policies and procedures to be kept available

Reg. 172 — Notification of change to policies or procedures

Reg. 173 — Prescribed information to be displayed

Reg. 175 — Prescribed information to be notified to Regulatory Authority
Reg. 176 — Time to notify certain information to Regulatory Authority

Reg. 181 — Confidentiality of records

Reg. 183 — Storage of records and other documents

Policy Statement

The Kids Castle values open, respectful and constructive communication with children,
families, educators, staff, volunteers and the wider community.

We recognise that children and families have the right to raise concerns, provide feedback or
make a complaint about any aspect of the service without fear of disadvantage, retaliation or
negative consequences.

The Kids Castle is committed to providing a child-focused, accessible, fair, responsive
and confidential complaints handling system.

All complaints will be taken seriously, handled respectfully and investigated appropriately.
The service will seek to resolve complaints promptly and use feedback and complaints to
support continuous improvement.



The safety, rights, wellbeing and best interests of children are the paramount consideration
in responding to complaints and concerns.

Purpose

The purpose of this policy is to ensure that:

children and families know how to raise concerns or make a complaint;
children are supported to express their views and concerns in developmentally
appropriate ways;

complaints are received respectfully and without fear of reprisal;

complaints are managed fairly, objectively, promptly and confidentially;
children are protected from harm throughout the complaints process;
complaints alleging inappropriate conduct, abuse, neglect or harmful sexual
behaviours are escalated and managed appropriately;

the service meets its notification obligations under the National Law and National
Regulations;

complaints are used to identify opportunities for continuous improvement.

Related Policies

THE KIDS CASTLE Policy A-4: Enrolment

THE KIDS CASTLE Policy A-11: Maintenance of Records

THE KIDS CASTLE Policy A-12: Policy Development and Review
THE KIDS CASTLE Policy A-15: Role of Management Committee
THE KIDS CASTLE Policy A-17: Privacy and Confidentiality

THE KIDS CASTLE Policy C-1: Staff Recruitment and Selection
THE KIDS CASTLE Policy C-12: Communication

THE KIDS CASTLE Policy C-13: Interactions with Children

THE KIDS CASTLE Policy D-22: Child Protection

THE KIDS CASTLE Policy D-23: Behaviour Guidance

THE KIDS CASTLE Policy D-25: Harassment, Bullying and Violence
THE KIDS CASTLE Policy E-6: Digital Media, Photography and Surveillance

Procedure

1. What is a complaint?



A complaint is any concern, grievance, allegation, feedback or statement that something
about the service, its operation, educators, staff, volunteers, programs, practices or policies
is considered unsatisfactory or unacceptable.

A complaint may be made by:

a child;

a parent or family member;

an educator or staff member;

a volunteer or student;

a member of the community; or

another person acting on behalf of a child or family.

A complaint may be made verbally or in writing and may be made formally or informally.

Where appropriate, anonymous complaints will also be accepted and considered.

2. Child-focused complaints handling system

The Kids Castle recognises that children have the right to express their views, concerns and
complaints and to have those views taken seriously.

Children will be supported to make a complaint in a way that is appropriate to their age,
development, communication ability and individual circumstances.

Children may:

speak directly to an educator or other trusted adult;

ask a parent, family member or another trusted person to make a complaint on their
behalf;

make a complaint verbally;

provide a written complaint;

use drawing or another developmentally appropriate method to communicate a
concern; or

raise a concern anonymously where reasonably practicable.

Educators will:

listen calmly and respectfully;

take the child's concern seriously;

avoid dismissing, blaming, shaming or punishing the child;

allow the child to communicate in their own words;

avoid asking leading or unnecessary questions;

reassure the child that they have done the right thing by speaking up;

explain, in an age-appropriate manner, what will happen next;

protect the child's privacy and confidentiality; and

immediately escalate concerns where the child's safety or wellbeing may be at risk.



Children will not be required to confront the person who is the subject of their complaint.

3. Making a complaint

Information about the complaints procedure will be provided to families during enrolment and
will be available upon request.

The name and telephone number of the person to whom complaints may be made will be
clearly displayed at the service in accordance with Regulation 173.

Complaints may be made to:

the Nominated Supervisor for general or less serious concerns; or

the Approved Provider/Management Committee or delegated representative where
the complaint is serious, concerns the Nominated Supervisor, or cannot appropriately
be managed by the Nominated Supervisor.

Where a complaint concerns the person normally responsible for managing complaints, the
complaint must be referred to an appropriately independent person.

4. Receiving a complaint

Any educator or staff member who receives a complaint must:

listen respectfully and calmly;

acknowledge the concern;

ensure the complainant feels safe and supported;

avoid making promises about the outcome;

avoid conducting their own investigation;

record the complaint accurately and objectively using the Incident, Injury, Trauma,

and lliness Record Form;

7. immediately notify the Nominated Supervisor or appropriate responsible person
where required; and

8. immediately escalate any concern relating to child safety, abuse, neglect,

inappropriate conduct or a significant risk to a child's wellbeing.
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Complaints must be managed without bias, discrimination or retaliation.

5. Recording complaints


https://www.acecqa.gov.au/sites/default/files/2021-03/Incident_injury_trauma_and_ilness_record_interactive_final.pdf
https://www.acecqa.gov.au/sites/default/files/2021-03/Incident_injury_trauma_and_ilness_record_interactive_final.pdf

All complaints must be documented appropriately. The record should include, where
available:

date and time the complaint was received;

name and contact details of the complainant, unless anonymous;
name of the child or children involved;

nature of the complaint;

factual information provided by the complainant;

immediate action taken;

person responsible for managing the complaint;

any relevant risk assessment or safety measures;

actions taken to investigate or resolve the complaint;

outcome and response provided to the complainant;

any follow-up action required; and

whether notification to the Regulatory Authority or another authority was required.

All records must be factual, objective, respectful and free from assumptions or unnecessary
opinions.

Records/Incident reports will be stored securely on Xplor under the Child’s profile, in the
Confidential Note section. Records will be handled in accordance with the service's privacy
and confidentiality requirements and the record retention requirements of the National
Regulations.

6. Managing complaints

The Nominated Supervisor or delegated person will assess each complaint and determine:

the seriousness and urgency of the matter;

whether immediate action is required to protect a child;
who should manage the complaint;

whether further information is required;

whether an external authority must be notified;
whether any conflict of interest exists; and

what response and follow-up are appropriate.

Complaints will be managed as promptly as reasonably practicable.

Where a complaint can be resolved informally and does not involve a child safety concern,
the service may seek to resolve the matter directly with the relevant person.

More serious complaints will be escalated to the Approved Provider/Management Committee
or another appropriate person.

The complainant will be informed of the outcome to the extent that confidentiality and privacy
requirements allow.



7. Complaints involving child safety or protection

Any complaint or concern that alleges or indicates that a child's safety, health or wellbeing
may have been compromised must be treated as a child protection matter.

This includes concerns relating to:

physical abuse;

sexual abuse;

emotional or psychological harm;

neglect;

inappropriate conduct towards a child;

bullying or violence;

harmful sexual behaviours;

unsafe supervision;

inappropriate interactions between an adult and child;
inappropriate interactions between children; or

any other circumstance that may place a child at risk.

The service will immediately take reasonable steps to protect children from further harm.

The matter must be escalated to the Nominated Supervisor and/or Approved Provider as
appropriate and managed in accordance with the Child Protection Policy.

Educators/Staff should use the Mandatory Reporter Guide (MRG) to help decide
whether a child is suspected to be at Risk of Significant Harm (ROSH) and a report
to the Child Protection Helpline on 13 21 11 should be made.

Where required, the service will notify the Regulatory Authority, NSW child protection
authorities, NSW Police or another relevant authority.

8. Complaints alleging harmful sexual behaviours by a
child

The Kids Castle recognises that children may display a range of sexualised behaviours and
that some behaviours may be developmentally expected, while others may be inappropriate,
problematic or harmful.

A complaint alleging that a child is exhibiting harmful sexual behaviours must be taken
seriously and managed in a way that protects all children involved while also ensuring that
the child exhibiting the behaviour is treated respectfully and without shame or unnecessary
labelling.


https://reporter.childstory.nsw.gov.au/s/

When such a complaint or concern is received, educators must:

1. Prioritise the immediate safety and wellbeing of all children involved.

2. Notify the Nominated Supervisor or Responsible Person immediately.

3. Take reasonable steps to prevent further harm, including increased supervision or
temporary separation where appropriate.

4. Respond calmly and respectfully to all children involved.

5. Avoid blaming, shaming, humiliating or labelling the child exhibiting the behaviour.

6. Avoid conducting an investigation or repeatedly questioning children.

7. Allow children to provide information in their own words.

8. Record observations, disclosures and actions factually and objectively.

9. Assess whether the behaviour may indicate that a child has experienced abuse,
exposure to inappropriate material or another form of harm.

10. Assess whether the matter meets any notification or reporting requirements.

11. Implement an appropriate risk-management and supervision plan.

12. Consider the individual needs, safety and wellbeing of each child involved.

13. Communicate with parents/carers appropriately, taking into account confidentiality,
safety and any potential investigation.

14. Seek advice from the appropriate child protection, regulatory, health or specialist
service where required.

15. Review the risk assessment and support arrangements following the incident.

The service will not attempt to determine whether abuse has occurred through its own
investigation. Any investigation or assessment that is the responsibility of a government
authority or police must be left to that authority.

Where the behaviour may constitute abuse or may indicate that a child is at risk of harm, the
matter must also be managed in accordance with the Kids Castle Child Protection Policy.

9. Complaints alleging physical or sexual abuse

Any complaint alleging physical or sexual abuse of a child while the child is being educated
and cared for by the service must be immediately escalated to the Approved
Provider/Nominated Supervisor.

The Approved Provider must assess the matter against the National Law and National
Regulations and the relevant NSW reporting requirements.

Where notification is required, the Regulatory Authority must be notified within the applicable
statutory timeframe.

In accordance with current requirements, allegations or incidents of physical or sexual abuse
of a child occurring while the child is being educated and cared for by the service are subject
to a 24-hour notification timeframe.



The service must also consider whether notification or reporting to NSW Police, the NSW
Department of Communities and Justice, or another relevant authority is required.

10. Notification to the Regulatory Authority

The Approved Provider is responsible for determining whether a complaint or related
incident requires notification to the Regulatory Authority.

Notification requirements may apply where a complaint:

alleges that the National Law or National Regulations have been contravened;
alleges physical or sexual abuse of a child while the child is being educated and
cared for by the service;
relates to a serious incident;
identifies a circumstance that poses a risk to the health, safety or wellbeing of a child;
or

e otherwise meets a notification requirement under the National Law or National
Regulations.

The service will use the Mandatory Reporter Guide and current NSW Regulatory Authority
guidance to determine whether natification is required and the applicable timeframe.

Where notification is required, the Approved Provider will lodge the notification through the
National Quality Agenda IT System (NQAITS) within the required timeframe.

11. Supporting children involved in a complaint

The Kids Castle will consider the needs of all children involved in a complaint, including:

the child making the complaint;

the child who may have been affected by an incident;
witnesses; and

a child whose behaviour is the subject of a complaint.

Children will be treated with dignity and respect.

The service will consider whether additional supervision, environmental changes, individual
support, family consultation or referral to an appropriate external professional or service is
required.

The service will ensure that a child is not disadvantaged because they have raised a
concern or participated in a complaint process.



12. Confidentiality and privacy

All complaints will be handled sensitively and confidentially.

Information will only be shared with people who are authorised or who need the information
to:

protect a child;

manage the complaint;

comply with the National Law or Regulations;

comply with another legal obligation; or

respond to a request from a relevant government authority or law enforcement
agency.

Confidentiality does not prevent the service from making a mandatory notification or report
where required by law.

All records will be maintained in accordance with THE KIDS CASTLE Privacy and
Confidentiality Policy and applicable record-keeping requirements.

13. Complaints about educators, staff, volunteers or
students

Where a complaint concerns an educator, staff member, volunteer or student, the service will
assess whether the allegation involves:

inappropriate conduct;

a breach of the Code of Conduct;

inappropriate discipline;

a child protection concern;

physical or sexual abuse;

a breach of the National Law or Regulations; or
another matter requiring notification.

The person who is the subject of the complaint will not be responsible for managing or
investigating the complaint.

Appropriate interim measures will be implemented to protect children while the matter is
assessed.




14. Complaints about the Nominated Supervisor or
Approved Provider

Where a complaint concerns the Nominated Supervisor, the complaint must be referred to
the Approved Provider or an appropriately delegated and independent representative who is
not the subject of the complaint.

Where a complaint concerns the Approved Provider or a Management Committee member,
the matter must be managed by an appropriately independent person and, where
appropriate, referred to the relevant external authority.

Depending on the nature of the complaint, this may include:

e NSW Regulatory Authority (Department of Education) — for matters relating to
compliance with the Education and Care Services National Law and National
Regulations, including matters requiring notification;

e NSW Department of Communities and Justice (DCJ) / Child Protection Helpline
— where there are concerns that a child or young person may be at risk of significant
harm and a child protection report is required;

e NSW Police Force — where the matter involves suspected criminal conduct,
immediate danger, serious physical or sexual abuse, or another matter requiring
police involvement; or

e another government agency or statutory authority with relevant jurisdiction,
where required by the circumstances of the complaint.

The service will cooperate fully with any external investigation, assessment or direction and
will provide information as required by law.

Where there is uncertainty about whether a matter should be reported or which authority
should be contacted, the Approved Provider or Nominated Supervisor will seek advice from
the relevant regulatory or statutory authority.

15. If a complaint cannot be resolved internally

If a complainant is dissatisfied with the service's response, they may be provided with
information about relevant external complaint pathways, including the NSW Regulatory
Authority or another appropriate independent body.

The service will cooperate with any external investigation or review.




16. Continuous improvement

Complaints and feedback will be reviewed to identify opportunities to improve:

policies and procedures;

supervision;

staff practices;

communication;

the physical environment;

child safety;

family engagement;

staff training; and

the overall quality and safety of the service.

The service will maintain appropriate records of complaints and use identified trends and
outcomes to inform continuous improvement and the Quality Improvement Plan.

17. Communication and Review of this policy

The complaints policy will be:

provided or made available to families;

available to children in an age-appropriate form;

made available to educators, staff, volunteers and students;

displayed or otherwise made available as required by the National Regulations;
reviewed regularly and following significant changes to legislation, regulation,
guidance or service practice.

Where there is a change to this policy that affects families, educators or staff, the service will
communicate the change in accordance with the National Regulations.

Sources and References

Education and Care Services National Law

Education and Care Services National Regulations

National Quality Standard

My Time, Our Place: Framework for School Age Care

Australian Children's Education & Care Quality Authority (ACECQA)
ACECQA National Decision Tree

NSW Regulatory Authority guidance

NSW child protection legislation and guidance

THE KIDS CASTLE A-11 Maintenance of Records Policy

THE KIDS CASTLE A-17 Privacy and Confidentiality Policy



e THE KIDS CASTLE D-22 Child Protection Policy
THE KIDS CASTLE D-23 Behaviour Guidance Policy
THE KIDS CASTLE D-25 Harassment, Bullying and Violence Policy
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